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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's refusa

to allowclains 1, 2, 5 through 7, 12, 13 and 20 through 27 as

ppplication for patent filed Decenber 19, 1994. According to appel -
lant, this application is a continuation of application 08/104,246 filed
August 9, 1993, which is a continuation of application 07/727,756, filed
July 9, 1991



Appeal No. 97-1544
Application 08/ 358, 976

anmended subsequent to the final rejection in a paper filed

February 12, 1996 (Paper No. 45) and fromthe final rejection
of claim28. dains 1, 2, 5 through 7, 12, 13 and 20 through
28 are all of the clains remaining in the application. Cains

3, 4, 8 through 11 and 14 through 19 have been cancel ed.

Appel lant's invention is directed to a switch crush
sensor for use in a vehicle to detect whether a crash
i nvolving the vehicle is severe enough to warrant or require
depl oynent of an occupant restraint system such as an airbag
or seat belt tensioner. Independent clains 21, 23 and 28 are
representative of the subject nmatter on appeal and a copy of

those clains is attached to this deci sion.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed clains are:

Koeni g 3, 694, 600 Sep. 26,
1972

Matsui et al. (Matsui) 3,859, 482 Jan. 07,

1975
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Claims 1, 2, 5 through 7, 12, 13, 20 through 23 and 28
stand rejected under 35 U S.C. §8 102(b) as being anticipated

by Mt sui .

Clains 24 and 25 stand rejected under 35 U S.C. §8 103 as

bei ng unpat ent abl e over Matsui .

Clainms 26 and 27 stand rejected under 35 U.S.C. 8§ 103 as

bei ng unpat entabl e over Matsui in view of Koenig.

Rat her than reiterate the examner's full statenent of
t he above-noted rejections and the conflicting viewpoints
advanced by the exam ner and appel |l ant regardi ng those
rejections, we nake reference to the exam ner's answer (Paper
No. 49, nmailed August 1, 1996) for the exam ner's reasoning in
support of the rejec-tions, and to appellant's brief (Paper
No. 48, filed May 15, 1996) and reply brief (Paper No. 50,
filed Cctober 2, 1996) for appellant's argunents thereagainst.

OPI NI ON

In reaching our decision in this appeal, we have given

careful consideration to appellant's specification and clai ns,
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to the applied prior art references, and to the respective
positions articul ated by appellant and the exam ner. As a
consequence of our review, we have nmade the determ nations

whi ch foll ow.

As a prelimnary natter, we note appellant’s three
groupi ngs of the clains set forth on page 11 of the brief and
have sel ected the independent claim (i.e, claim2l, claim 23

and cl ai m 28) of

each respective grouping as being representative. Per

appel lant’s groupings, clains 1, 2, 5 through 7, 12, 13, 20
and 22 will stand or fall with claim21, while clains 24
through 27 wll stand or fall with claim23. Cdaim28 wl|l

stand or fall al one.

Turning first to the examner's rejection of claim23
under 35 U.S.C. § 102(b) based on Matsui and using the
| anguage of appellant’s claim23 as a guide, we note that
Mat sui di scl oses a tape switch crash sensor (col. 7, lines 50-
53, e.g., Figs. 15a, 15b) in conmbination with a vehicle (e.g.,

4
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Fig. 2la) for sensing that the vehicle has been in a crash and
has, at least in part, been crushed. The conbination in

Mat sui conprises: a) a tape switch containing first and second
el ectrically conductive nenbers (95, 95N), with said switch
having a | ength di nension at | east an order of magnitude

| arger than both its width and its thickness (see, e.g., col.
12, lines 19-23, and col. 18, lines 51-54), the first and
second el ectrically conductive nmenbers (95, 95N) being
substantially parallel to said |Iength dinmension, and wherein
said switch actuates on bending (i.e., bending of the first
conductive nmenber into contact with the second conductive
nmenber); b) cover neans (97, 99) for reducing the sensitivity

of

said tape switch; c¢) neans for nounting said swtch in a crush
zone of said vehicle (col. 19, lines 6-9 and Fig. 2l1la); and d)
mechani cal neans (133, 133a of Figs. 2l1a, 22a) for contacting
and applying a bending force to said switch upon portions of
the vehicle being crushed in the crush zone to cause said
first conductive nenber to be displaced relative to said

5
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second conductive nmenber to cause said switch to change from a
noncon-ducting state to a conducting state, and wherein said
switch I atches during said crushing due to the plastic
deformation of the netal cover neans (99) upon bei ng subjected
to a conpressive force fromthe pressor nenber (133, 133a)
exceedi ng a predeter-m ned magni tude. Thus, we nust concl ude
that this conmbination in Matsui anticipates that set forth in

claim 23 on appeal .

Appel | ant urges (brief, pages 16-17) that the term
“bendi ng” as used in the application on appeal is
substantially different than the “bending” that the switch of
Mat sui will undergo. Gving the | anguage of claim23 on appea
its broadest reasonable inter-pretation consistent with
appel l ant’ s specification, we can not agree with appellant’s
nore limted assertions regarding the
definition of “bending” as used in claim?23. Like the

enbodi nent

seen in Figure 5 of the present application, we observe that
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the switch in Matsui (e.g., Figs. 15a, 15b nounted as in Fig.
2la) will be struck by vehicle structure (e.g., 133, 133a)

di spl aced by the crushing of a portion of the vehicle in a
crash and be deforned or “bent” as a result of that contact so
that the first conductive nenber (95) is displaced relative to
sai d second conductive nenber (95N) to cause said switch to
change from a nonconducting state to a conducting state.
Appel l ant’ s specifi-cation, at page 11, lines 6-7, in
reference to Figure 5, appears to support this genera
under st andi ng of “bending” as it applies to the switch nenber
seen therein. Stated sinply, in contrast to appellant’s
argunments, claim23 on appeal is clearly not limted to the
nounting arrangenent and type of switch “bendi ng” as depicted
in the enbodi nent of the invention seen in Figure 6 of the
application, but is instead subject to the broader interpre-

tation applied by this panel of the Board supra.

For the above reasons, the exam ner‘s rejection of claim
23 under 35 U.S.C. § 102(b) based on Matsui will be sustained.
G ven appel |l ant’ s above-noted groupi ng of the clainms, clains

24 through 27 will fall with independent claim 23 from which
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t hey

depend, and the exam ner’s rejections of such clains under 35

US. C 8§ 103 will thus al so be sustai ned.

Looki ng next at the exam ner’s rejection of independent
claim 28 under 35 U.S.C. § 102(b) based on Matsui, we share
the exam ner’s view that Matsui (as di scussed above) discl oses
a switch type crash sensor as set forth in appellant’s claim
28 on appeal. In this instance, we observe that the tape
switch of (Figs. 15a, 15b) nounted directly to and across the
entire extent of the frame nenber (129) of Figure 2la (as in
col. 23, lines 56-65, of Matsui) conprises an actuating nenber
as set forth in clause a) of claim28; a cover neans (99, 97)

for reducing the sensitivity of said tape switch such that "at
| east a twenty pound force” is required to cause said switch

to bend along its length (see col. 6, lines 15-19), with said
bendi ng causing the first conductive nenber (95) of the switch

to contact the second conductive nenber (95N) thereby causing

said switch/sensor to change froma nonconducting state to a
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conducting state. The sensor of Matsui (Fig. 15b, col. 19,
lines 6-9) includes neans for nounting the switch “l engthw se
to two portions of the

vehicle which are likely to experience relative notion during

crash of sufficient magnitude that airbag depl oynent woul d be
required” (note particularly Figure 21la and the discl osure at
col. 23, lines 56-65 and col. 24, lines 7-30). In this
regard, we note that a sensor nounted directly to and across
the entire extent of the frame nenber (129) of Matsui woul d be
nounted “l engthwi se to two portions of the vehicle which are
likely to experience relative notion,” that is, “lengthw se

to” the bunper (130) and frane nenber (129), so that upon a
crash of sufficient magnitude, said portions of the vehicle
(130, 129) experience said relative notion and result in the
actuati ng nenber bei ng bent, whereupon the conductive nenbers
(95, 95N) nake contact with each other and the sensor changes

from a nonconducting state to a conducting state enabling

ai rbag depl oynent.
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In response to appellant’s argunents on pages 17-19 of
the brief, we point out that claim28 on appeal is not limted
to the particular nounting arrangenment and specific type of
switch “bendi ng” depicted in the enbodi nent of the invention
seen in Figure 6 of the application, but is instead subject to
the broader interpretation applied above by this panel of the

Boar d.

Contrary to appellant’s argunents, this claimdoes not recite
or require that the sensor bend “as a result of the notion of
one portion of the vehicle to which the sensor is nounted
relative to another portion of the vehicle to which the sensor

is mounted” (brief, pages 17-18).

For the above reasons, the exam ner‘s rejection of claim

28 under 35 U.S.C. § 102(b) based on Matsui will be sustained.

The last claimfor our consideration with regard to the

exam ner’s 8 102(b) rejection based on Matsui, is independent

10
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claim?2l. This claimdiffers fromclains 23 and 28 in that it
requires the sensor to be arranged in the crush zone “at a

gi ven position” and “attached to at | east one of said vehicle
el ements in said crush zone,” with the swtch of the sensor
and the at | east one of said vehicle el enents cooperating
“such that when said at | east one of said el enents deforns at
said given position upon said inpact at at |east said

prescri bed threshol d-val ue speed, bending of said actuating
menber (in said switch) inten-tionally occurs resulting in
actuation of said switch.” As argued by appell ant on pages

13-15 of the brief and in the reply

brief, the nore specific requirenent in claim21 of the
cooperating rel ati onship between the sensor/switch and the
vehicle elenent to which it is specifically attached at a

gi ven location to cause bending of the actuating nenber of the
swtch is not found in Matsui. Contrary to the examner’s
position (answer, pages 7-8), we do not consider that the
recitations in appellant’s claim?21 noted above are nerely

i ntended use, or that the sensor in Matsui (Figs. 15a, 15b)

11
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can be fairly said to be capable of inherently actuating upon
being bent in the manner set forth in claim21l on appeal. W
vi ew the above recitations of claim2l1 as providing a
structural relationship which nust be capabl e of cooperating
so as to bend the actuating nenber of the switch when the at

| east one vehicle elenent to which it is nmounted is bent at
said given position. No such arrangenent is shown, disclosed
or taught in Matsui. Thus, the exam ner’s 8§ 102(b)
rejection of claim2l1 and clainms 1, 2, 5 through 7, 12, 13, 20

and 22 which depend therefromw |l not be sustained.

In summary: the decision of the exam ner rejecting clains
1, 2, 5 through 7, 12, 13, 20 through 23 and 28 under 35
UusS C
8§ 102(b) as being anticipated by Matsui, has been affirmed as

to

claims 23 and 28, but reversed with regard to clainms 1, 2, 5
through 7, 12, 13, 20, 21 and 22. The exam ner’s deci sion

rejecting clains 24 and 25 under 35 U. S.C. 8 103 as being

12
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unpat ent abl e over Matsui and clains 26 and 27 under 35 U.S. C
8 103 as bei ng unpatentable over Matsui in view of Koenig has
been affirmed. Thus, the decision of the exam ner is

affirned-in-part.

No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR

§ 1.136(a).

AFFI RVED- | N- PART

JAMES M MEl STER
Adm ni strative Patent Judge

BOARD OF PATENT
CHARLES E. FRANKFORT APPEALS AND
Adm ni strative Patent Judge | NTERFERENCES

LAWRENCE J. STAAB
Adm ni strative Patent Judge

N N N N N N N N N N N

vsh

13



Appeal No. 97-1544
Application 08/ 358, 976

Samuel Shi pkovitz
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